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oI the Generol Fretident 
Mr. Previant 

From: 

H. J. Gibbon* 

RE: Steward* - Hobba Act 

Jim *ugge*t* that the attached fact* be put in a letter 
addresaed to all local union* in the International with the 
■ uggeation that the letter be duplicated and given to each 
steward of the respective local union. 
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• H. •itf Cj/bi>on», 

Executive] Assistant to the 
|Gfcneral President 

HJG/yk 

Attachmsnt 
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OHtca of tbo Gonorol P'tvdoii 
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Mr. PnvUat 


H. J. Oibbooa 
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RX: 91*words - Hobbe Act 
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Jin ittintti that tba atUckid (acta bo pat in a lottor 
addroaaod to all local uoiooa lo tbo Intornational with tba 
aaggoatioo that tbo lottor la dupllcatad aod givon to oacb 
a toward of tbo roapoctivo local anion. 


H. J. Glbbona, 

Exocativo Aaaiatant to tbo 
Gonoroi Proaidont 

HJQ/yk 

Attacbmaot 
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MII.MAUMCC 3.WISCONSIN 


January 29, 1959 


Mr. Jamea H. Hoffa 
general Preaiaent 
International Brotherhood 
of Teamsters 

25 Louisiana Avenue, N.W. 

Washington 1, D. C. 

Desr President Hoffa: 

1 have juat read the decision of the United 
States Court of Appeals for the Tnird Circuit (Philadelphia) 
in the case of United States v. Sweeney. This case in¬ 
volved an appeal from a conviction for extortion in vio¬ 
lation of the Hobbs Aot. 

The facts wore: John 3woeney, who was a steward 
for Local 21*9, was oonvicted by a jury for acts of vio¬ 
lence and threats of violence in seeicin , to require a 
trucking company to use a local city driver for unloading 
of trucks brought into the Pittaburgn area. When the 
diapute first arose, the company, after meeting with Ka^el, 
ra.en and Carloid, officers of the union, finally agreed 
that ita local man would become a member of tne local 
union ana that it would comply wltn the Pittsburgh con¬ 
tract. However, Sweeney substituted nis own ideas of the 
■ethoa and amount of payment and who was to receive tne 
payments. 


The appellate court agreed tnat, on the oasis 
of such testimony, tnere was a violation of the Hobbs 
Act beoause payments were made as a result of tnreats of 
violence ana actual violence. The court said it did not 
make any difference tnat Sweeney did not get the money, 
but it waa enough if tne purpoae was to compel payment 
of money to any peraon or organization. 

The caae was reversed, however, because the 
government attempted to snow through other witnesses that 
Sweeney naa committed acts of violence in otner situations. 




Mr. James R. HoiTa 


#2 


January 29, 1959 
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Excerpt Iroa (oi Kresslonal Record dated April 18, 1956 


Prevention of Racketeering 

Mr. Langer. Mr. President, I introduce, for appropriate reference, 
a bill to prevent racketeering, and for other purposes. I ask 
unaniaous consent that a statement, together with a aeaorandua, 
prepared by ae, aay be printed in the RECORD. 

The Acting President pro teapore. Tne bill will be received and 
appropriately referred: and, without objection, the stateaent and 
■eaorandua will be printed in the RECORD. 

The bill (S.3646) to prevent racketeering, and for other 
purposes, introduced by Mi. Langer was received, read twice by its 
title, and referred to the Ccaaittee on the Judiciary. 

The stateaent and aeaorandua presented by Mr. Langer are as 
follows: 

Stateaent by Senator Langer 

I strongly favor and shall ad'ocate aaendaents to the Hobbs 
Act for I believe thea essential to the free econoay of our people. 
While I shall always chaapion all laws restricting force, violence, 
robbery, and extortion, I shall with equal vigor oppose any unusual 
rule, unintended and undesirable judicial construction of those laws 
in situations where they were never aeant to apply. The aaendaents 
which I favor will carefully preserve all of the drastic criainal 
penalties to be invoked against persons guilty of robbery or 
extortion Induced by force, violence, or the threats thereof, but 
will at the saae tiae eliminate the present danger of the Hobbs Act 
being used as a weapon to destroy ’he traditional activities or 
organised labor. The obvious taplications of recent judicial 
decisions construing and applying 4 ne provisions of the Hobbs Act 
are frightening in their possibilities. 1 deea it essential to 
guarantee against the possibili'v, nay, probability, that the 
econoaic interests in power m our Governaent at any one tiae 
aay avail theaselves of the court interpre* at ions of the law as 
a leans of resisting the efforts of the trade labor aoveaent to 
obtain laproved wages, hours, or working conditions. The aaend- 
aents which I advocate are requisite to a balancing of the in¬ 
equities which exist between the right of eaployers to run their 
businesses free froa union interferences and the right of unions 
to better the wages, hours, and working condl*ions of their aeabers. 

I have always understood that in providing severe penalties 
for robbery and extortion the Hobbs Act sought to represent those 
engaged in blackaail and racketeering for their own personal 
benefit or for the benefit of those acting in concert with thea. 

The legislative history of the act certainly bears ae out in this 
understanding. But by the recent Judicial interpretation of the 
act by the United States Supreae Court in the case of U.S. v. Green 
(No. 54 of March 26, 1956), it now appears *hat a labor leader aay 
be successfully prosecuted under the act even when it clearly appears 
that he seeks no perso ul benefit whatsoever. In the Green case, 
it was successfully contended that the Hobbs Act was violated when 
the object of the undertakir.g consisted only in seeking "aoney in 
the fora of wages to be paid for laposed, u.wanted, superfluous, 
and fictitious services of laborers coaaonly known as swaapers * 

• • I have always understood that it is traditional and legitiaate 

for labor leaders to seek the eaployaent of union aeabers and that 
it is not even illegal for thea to do so under the threat and coa- 
pulsion of a strike. If personal benefit is not an essential eleaent 
of the criae of robbery or extortion under the Hobbs Act then it 
sweas to ae that leaders of organised labor will be forced to 
discontinue their efforts to seek eaployaent and laprove wages, 
hours, and working conditions for their aeabers for fear that if 
soaeone of the group Bakes a tnreat. of soae kind during the course 
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of the effort or if there is any element of violence whatsoever, 
those labor leaders will be subjected to imprisonment for 20 years 
for their activities on behalf of their members. 1 am convinced 
that the absence of an amendment requiring that personal benefit 
or gain be sought by the undertaking will necessarily result in a 
prosecution of the legitimate activities of trade labor leaders. 

Nor im the Green case the only judicial example of the unjust 
and unintended application of the Hobbs Act. In the case of U.S. 
v. Kemble (198 F.2d 889), the conviction of a labor leader was 
affirmed where all he sought was to induce the employment of a 
trucking concern of a competent union helper to do the unloading 
of maid truck, during the course of which he uttered a threat to 
the driver of the truck and some unknown person let air out of the 
tirea of the truck. During the prosecution of the case the Govern¬ 
ment conceded that Kemble was not interested in protection money 
from the trucking concern and took the position, which was con¬ 
curred in by the majority of the United States Court of Appeals, 
that even though the purposes of Kemble were to secure work for 
the members of his union, he would still be guilty under the 
Hobba Act if his demand was accompanied by any violence or threats. 

I find myself in accord with the dissenting opinions of 
Judges McLaughlin and Staley in the Kemble case. Judge McLaughlin 
pointed out that the prosecution arose from a reputable union's 
genuine attempt to organize a trucking corporation, and that the 
position of Kemble was to procure work for capable union sen, 
whereas the Hobbs Act was directed at blackmail and racketeering. 

He further observed that if violence occurs in connection with 
union activities otherwise legitimate, such violence should be 
left to State supervision. 

In a separate dissenting opinion, Judge Staley observed that 
if the majority opinion were sound law, a union and its officers 
and members who strike in violation of a no-strike clause or who 
engage in any strike or picketing for any unlawful purpose, 
criminal or otherwise, can be Indicted, prosecuted, and convicted 
under the Hobbs Act simply because the strike constitutes the use 
of force to obtain the property of another. 

The foregoing are but a few of the many reasons why it is 
unjumt to extend the mcope of the Hobbs Act to activities of 
union representatives when they are not seeking any personal 
advantage or gain whatsoever but instead, are merely attempting 
to better the conditions of their members. Under the interpreta¬ 
tion of the law by the courts, legal and legitimate labor activities 
may become violations of the Hobbs Act through the simple threat of 
a mtrike or by the inadvertent and careless threat of some union 
person. I am convinced that the seeking of personal benefit or 
gain ia essential as an amendment to the act in order to eliminate 
thim problem. 

I can conceive of even greater injustices to organized labor 
under the court interpretations of the act. As written, the act 
refera to robbery or extortion induced by the means of "wrongful 
uae of actual or threatened * * * fear." The courts have con¬ 
strued fear to mean that it is sufficient for the purposes of 
the law that an employer be in fear of economic losses to his 
buminema resulting from the activity of labor organizations. 

The courta have even held that the fear need not be actually 
done or threatened. It is sufficient that an employer be aware 
of mtrikea of other employers and even in other industries which 
might in turn happen in his case should he not accede to the 
wishes of a union. When this factor is coupled with the 
reasoning of the United States Supreme Court in the Green case 
to the effect that extortion may consist of the imposition of 
unwanted, superfluous, and fictitious services, it is easy to 
see how practically every union which bargains for a contract 
with every employer is necessarily violating the provisions of 
the Hobbs Act. For example, a union which is bargaining with an 
employer may propose that its individuals be employed to do a 
particular Job whereas only one performed that Job in the past. 
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Perhaps the union say (eel that the vork is too heavy for one 
person or that it la too dangerous for one person to perfors. 

But whatever the reason say be, the fact resains that the addi¬ 
tions! esployee would be unwanted by the esployer and perhaps, 
in the opinion of the esployer, superfluoua. That being the 
case, and as the employer auat necessarily fear an economic loss 
to his business if the union strikes in furtherance of its demands, 
it slso follows that tnose union officials making the demands and 
acting on behalf of their members, may very well serve 20 years in 
a Federal penitentiary for their efforts. 

I do not by any meana intend this statement as an exhaustive 
analysis of ay reasons, for supporting amendments to the Hobbs 
Act. There are numerous other reasons and arguments supporting 
ay position and theae are intended only to highlight what I 
consider to be the two strongest reasons in support of amendments. 


Memorandum in Support of Proposed Amendment To 
The Anti-Racketeering Act (Hobbs Act) 


The legislative history of title 18, United States Code, 
section 1951, properly known as the Hobbs Act, demonstrates con¬ 
clusively that the act was intended by Congress to curtail and 
render more difficult the activities of predatory criminal gangs 
of the Kelly and Dillinger types. That legislative history further 
shows that It waa never the intent of Congress that the act should 
be used to hamper, interfere with or restrain in any way legitimate 
activities of labor unions, and their officers and agents directed 
toward lawful, legi'ima a e union activities. Notwithstanding such 
lwglslatiie history and Co'igresa lonal intent, union officers and 
members have been indicted, prosecuted and convicted under the 
Hobbs Act for activities which had always been considered as 
lawful and in furtherance of legitimate union aims and objectives. 

An example of the misinterpretation of the purposes of this act 
is the case of United States v. Kemble (198 F. 2d 889), in which 
one Aaron Kemble, a business agent for Teamsters Local No. 676 of 
Casden, N.J., was indicted, prosecuted and convicted under said 
act, because, in the exercise of his duties aa business agent, 
hs sought to induce the employment by a trucking firm of a union 
helper to do the unloading of a truck, and in so doing uttered a 
threat to the driver, and at the same time someone let air out of 
his tires. In this prosecution, the Government conceded that no 
inference could be draw* that either the union or Kemble was 
interested in protec*io" money from the ^rucking concern, but took 
the position, which waa adopted by the majority of the court, that 
even though the purposes of Kemble were to secure work for members 
of hia union, he would atill be guilty, under the Hobbs Act, if the 
demand was accompanied by any violence or threats. In a dissenting 
opinion in the Kemble case. Judge McLaughlin pointed out that the 
prosecution arose from a reputable union's genuine attempt to 
organise a trucking corporation, and that the sole purpose of 
Kemble waa to procure work for capable union men, whereas the 
Hobbs Act waa directed at blackmail and racketeering. He further 
held that if violence occurs in connection with union activities, 
such violence or other misconduct should be left to State super¬ 
vision. In a separate dlaaenting opinion, issued in the same 
esse, Judge Staley pointed out thst if the majority opinion was 
sound, a union and its officers and members, who struck in violation 
of a no-strlke clause or who were engaged in a strike and picketing 
for any unlawful purpose could be indicted, prosecuted and con¬ 
victed under the Hobbs Act because any strike constitutes the 
use of force to obtain property of another. 
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Such a construction of the Hobba Act aa was wade by the 
■ajonty of the court in the Kemble caae encourages indictments 
and proaecutiona of union officers, engaged in the pursuit in 
what have long been considered as legitimate union objectives. 

If such prosecutions and indictments are unchecked, it could 
well result in officers and members of labor unions being 
reluctant to engage in any strikes or picketing where interstate 
commerce is involved, because of the possibility that the purpose 
thereof may be declared to be unlawful and because violence 
might ensue aa tempers flared. 

The International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, deplores the interpretation 
of the Hobbs Act which has been made by our courts in cases such 
aa the Kemble Case and calls upon Congress to amend the Hobbs 
Act mo aa to remove any possibility that officers or members 
may be indicted, prosecuted or convicted under said act for 
activities directed at what have traditionally been considered 
aa lawful and legitimate union objectives. To this end the 
proposed draft, which is attached, is submitted. 






Wilby. Craio. Arnurijstbr, Schmidt 6c Wilbuhn 

ATTOMNCr* MO COUNUIOM 

IOO «OI •TATI NATIONAL Uf| 
NO A NORTH (iOMTH 

St. U>uit i, Miasoum 

TIlIPMUM 

CCntmac i-tOMi 


June 30, 1955 
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Mu. Einar Monn, Vice Presioent 
International Bsotherhooo of Teamsters, 

Chauffeurs, warehousemen 4 Helpers of America 
25 Louisiana Avenue, Northwest 
Wash i ms TON I. D. C. 

Dear Einar: 

I AM EMCL0SIN8 CORIES OF LETTERS SENT TO NaT WELLS, 

Pat McCarthy, Eonaro Davis and Al woll, tosether 

NITH A CORY OF A 8U60E8TE0 AMENDMENT TO THE HOBBS ACT. 

I ElRECT TO RE IN WaSHINOTON, 0. C. ON JULY 7 FOR A 
CONFERENCE WITH Al WOLL CONCERNI N8 ANOTHER MATTER ANO 
I MORE THAT WE CAN OISCU8S OUR HoSSI Ac T COMMITTEE'S 
ACTIVITIES AT THAT TIME. HOWEVER, I WILL CONTACT YOU 
BY TELERHONR BEFORE THEN. 


Very coroially yours, 


JTw : ser 
Enc. 




AND COUN*riOM 



4t0 .TAT* NATIONAL U’K PL I 

Sr. Uiuin i. MisNonii 

«A*W • waPWPtl Tlli<*HONI 

■ ATHAt. I fOIP 


June 30, 1955 


o 

p 

Y 


M|. L. N. 0. HELLS, JN. 

Attorney at Law 
ITI6 Jacrror 
Dallas, Texas 

Re: National Conference of Teamoten 
Lawvens Committee to *meno Hooo 
Act. 

Dean Nat: 

I NAVE SEEN AOVlBEO IT ElNAN V 0 MN THAT 0 a YE dECK MAO 
AUTMOSI2 E 0 OU* COMMITTEE TO NOOCEEO IMME 0 I A TE L V IN OUR 
EFFORTS TO AMENO TME HOSSS *CT. THEREFORE, TO EXBEOITE 
MATTERS, I AM ENCLORINS A COST OF A FROPOREO AMENOMENT 

to tme Hobbs Act wmicm I have prefaneo and wmicm will 

BE U BE 0 BV OTHER PEBRONB IN AN EPPOBT TO RECUSE LEGISLA¬ 
TION TO AMENO THE Act. It is my belief that our 
COMMITTEE mat BE AOLE TO UOE THE SAME LANQUARE; HOWEVER, 
IT IB MV BURBOBE TO SECURE FROM YOU VOUB TmourmT ANO 
IOEAB IM TME MATTES. 

I NAVE OIBCURREO THIS WITH Al Woll, oub COMMITTEE 
CMAIRMAN, ANO HAVE AOVIREO M|M THAT I AM BEMOINB THIS 
MATERIAL TO VOU ANO TMAT WE WILL AWAIT VOUN RERPONSE. 

I AM ALSO MAILINR A COPT OP TME BUBBESTEO AMENOMENT ANO 

A COPT OF TMIE LETTER TO LlNAN MoHN. 

I EXPECT TO BE IN WasmIMBTON, 0. C. JULY T ANO WOULO 
APPRECIATE AM V INFORMATION OB RUROERTIONR FROM VOU PB|OB 
TO TMAT TIME IF POBBIBLE. 


COROIALLV VOUBI, 


jTw:*en 

Cmc. 
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uii.kv. i Kin.. Moiiiur.vri-.u. s« iimiiii .V M'ii.hukn 

ArrOUNCY* ANO COUNfctlQW* 


NO 4 HOH1H IttWTH »l«t(T 

ht iiouii i. 


June 30, 1955 


J. ALBERT MOLL 
/ttornev at Law 
736 Bcid Buiioinc 
naihinotor 5, 0. C. 

i)f AR 


OUR TELE RHONE CONV A a a T I 0 N OF VE"TE»»OAV 
AFTERNOON, I AM E N CL 08 INO CCPY OF LETTER A00RESBE0 

to nat mello, Pat McCarthy and Ed uavib, tooether 

A CORY or A 0 J 0 CEBTEO AMENDMENT TO THE HOBBS ACT. 

LoONINC FORWARD TO • BEINO YOU JULY 7 IN RA«HIN«TCN, 

0. C., I REMAIN 


»ERY CORDIALLY YCURS, 




mHEREAS, CONCOCCC INTCMOCO THAT A VIOLATION Of TnC HOOOO 
Act, 18 J.I.C., Scction ivoi. woulo ncouinc that tnkoc oc am 

AITVAl TAIIM Of NCNOONAL fNOflNTT OT f (NOON AL VIOLCNCC ON OV 
ACTUAL TMNCATO Of f (NOONAL VIOLCNCCJ AMD 

TNC COUNT* NAVK OONOTNUCO Tn( Ac T TO CO tN TMC NAY 
MC NT Of MONfV OV AN CMN|,OTCN TO NCf OC OCN T AT I VC ■ Of Ml* CMNLOVCOO 


CONONCOO MAO ALOO NNOOCNIOCO AOAI NOT NAVMCNTO OV 
AM CMNLOVfN TO NCfNCOCNTATIVCO Of MIO CMftOVCCO IN FICTION 302 


Of T 

nc Lao 

NN-MaMA 


rttL A 

TIONO * 

^C T OV N 

NOVIOIN 

0 1 OCN 

TIC 

al 

f CM A 

LTICO 

AOAIMOT 

•oth 1 

MNLO 

VCN ANO 

1 CMNLOVI 

CC NC fN 

COINTA 

TIV 

CO 

ANO 


CO, TMC 

MAM 1 MU 

IM NC 

MALTV t 

’NOV IOCO 

OV TMC 

HOOOO 

Ac 

T 


I MHO IOONMCMT fON 20 VCANO A NO TMC MAXIMUM fC N AL T V NNOVIOCO OT 

tmc Lannn-Hamancmcnt Rclation* Act io imnnioonmcnt von oni vcan; 
AMO 

WHEREAS, CCONOMIC CONOIOCNATION 0 Of OAIN ON LOON MAY MOTIVATC 
NAVMCNTO OT CMNtOVONO TO NCN NC OCN T A T I V C 0 Of CMfLOTCCO; AMO 

mHEREAS, it io occmco advioaolc tmat oucn o in nont i on atc 
ncnaltico octwccn cmnlovcn ano laooo ncnncicntativco ohould oc 

NCMCOICO. 

Tmc Hoooo Act nncocntlt nnoocnioco an offCNOC roo nhocvco 
"in AMT mat on OKONCI OOOTOUCTO, OtLATO ON AffTOTO OOMMCAOl" AO 
MCLL AO fON MMOCVCN OOOTNUOTO, DCLATO ON AffCCTO "TMC MOVtMCNT 
Of ANT AOTICLC ON COMMOOITV IN COMMCNCC". T MC INITIAL NMNAOC 

COVCNO TMC fWLL OCONC Of CONONCO01 ONAL NONCN UNQCN TMC COMMCNCC 
CLAUOC. TmIO INCLUOCO MATTCNO WHICH NA VC OC C N TNAO I T ION ALLY 
COVCNCO OT TMC COIMINAL L AMO Of TMC VANIOUO StaTCO. >T 10 
TMCNCfiNO OCCMCO ADVIOAOLC TO LC VC OUCN MATTCNO TO LOCAL LAa 
CNf 0 NCCMCNT Off ICC NO ANO TO NNOOCNIOC ONLY AOA I MOT AN INTCNfCNCNCC 
NITM TMC ACTUAL MOVCMTNT Of AMT ANTtCLC ON COMMOOITV IN COMMCNCC. 
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AN ACT TC AMEND 18 U.-.C., SECTION 1951. 

Si IT ENACTED liY THE OENaTc AND MGUSt OF REPRESENTATIVES ~F 
THE UNITED STATES lF AMERICA IN CONGRESS ASSEMBLED, THAT: 
• ectior 1951 or 18 U.-.C. it hcrerv amcroio to riao: 

"(a) WHOEVER It ART WAV 0* OCttCC ORITRuCTt OR 

OtLAVO TMt MOV(M(R T Or ANY ARTICLt •* COMMOOITV IN 
eOMMKtCK tV TMt UNlAvrut T AKIRA OR OtTAININt Or R|R«ONAV 
R RO Rf 0 TV r RO M ANOTMIR RCROOR, t I TMt R with Hit CONtlNT 
OR AtAIRtT MIO RILL, INOUCtO IV ACTUAL OR TMRt ATtNt 0 

rtRCt oa vloLtNct, at all at riNto rot more than 
$ 10,000.00 OR IMRRIOONIO ROT MORE THAN TwfRTV VtARR 

OR 80TM. 

"(a) Tm ia occtior rnall not at caRaTRuto to 
M ooirv or ArrtCT bcctior IT or Titli 15, rictiorb 52, 
lOI-llo, 151 - 1 6b or Titli 29 or occtiorr 151-188 or 
TITL t *5. 


in 





a da ::*m native tile: 


J. Albert Woll _x 

Ginkal Counsel. American Federation of Labor 


October 7, 1955 


736 Bowen Building 
Washinqton 5. D. C. 




fCtKPWONC REPUBLIC »-l?lP . 


Mr. Einer 0. Mohn, Vice President 

International Brotherhood cf Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 
25 Loulalana Avenue Northwest 
Washington, D. C. 


Dear Einar, 


Enclosed la a copy of a latter I have sent 
to Attorneys P. M. McCarthy, Jr., San Pranclaco, 
California, Edward Davis of Philadelphia, Rat Walla, 
Dallas, Texas, and Jack Wiley of St. Louia, Missouri, 
which latter I believe to be self-explanatory. 


With every beat wiah, I am 




Law Ornccs or 


i *«•!•* IMli 
• HitAS | * • |Q« 
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J. Albert Woll k 

Okniral Couniii, American Fcoikation or Labor 


October 7» 1955 


736 0OWIN Builoino 
Waihinqton 5, D C. 

tlllMONl *l»UlUC ?- ITl» . 


i* 


Mr. Elnar 0. Mohn, Vic* Praaidant 

Int*m*tion*l Brotherhood of T*amat*ra, Chauffaura, 
Warahouaaaian and Halpara of America 
25 Louialan* Avenue Northwaat 
Waahlngton, D. C. 


Dear Einar, 


Encloaad ia a copy of a latter I have aant 
to Attornaya p. M. McCarthy, Jr., San Pranciaco, 
California, Edward Davia of Philadelphia, Nat Walla, 
Dallaa, Taxaa, and Jack Wiley of St. Loula, Miaaouri, 
which latter I beliave to ba aalf-axplanatory. 

With avary beat wiah, I am 



J AW -aaaf 
Enel. 




Law Orrtct* or 




J. Albert Woll 

GfNfMAL COUNIIL Ami RICAN F CDC RAT ION OF LABOR 


« mmc« 


October ?, 1955 


73© Bowcn Bu>lo>ng 
Washington 5. D. C 


F. M. McCarthy, Jr., Saq. 

593 Markat Straat 

San Frencieco, California 


Daar Mao: 


Thia ia to confirm my telephone ccnveraation 
with you and tha othar attornaya who ara mambara of tha 
Committee to Conaidar Reviaion of tha Hobba Act, whioh 
Committee waa formad aa a raault of tha National Confer- 
anoa of Taamatar Lawyara hald in Waahington, D. C. in 
May. 

Tha Com-ittee will raaat at tan o'clock, 

Tuaaday morn in., October 18, 1955 in a auita at tha i aimer 
Houae, Chicago, which will ba roaervod for thia conference 
by Vice Prealdent Elnar Mohn. Not knowing whan you in¬ 
tend to arrive in Chicago, and being uninformed aa to your 
daairaa concerning tha hotel in which you may wlah to atay, 
it la auggaated that you make your own roaervationa to fit 
your individual daairaa and convenience. 

Aa I atatad t~ you over the telephone, it la 
hoped that aa a raault of our mooting wa will roach a final 
agreement on a propoaad amendmant tc the Hobba Act which 
will leglaletlvoly correct tha lnroada made by the co irta 
up to the praaant time into tha field of legitimate labor 
actlvltlea and which will inaura that thoao who ara bant 
upon making crlminala out of honaat loadora of labor will 
net ba able to uao the Hobba Act for auch evil purpoao. 
Bocouae of thia doalra you are again urged to cone to the 
mooting prepared with acme apacific a landing language which 
will confine tha Hobba Act la it* application to lta avowed 
purpoao of penalizing criminal acta of extortion and robbery 
in lnteratate commarco, 

Vice Preaident Mohn will bo with ua at our con¬ 
ference. 


Looking forward to aoaing 70 U on tha morning of 
October 18th, and with ovary boat wlah, I am 

Sincerely youra. 


J. A Li ERT WOLL 



JAa-mmr 



IftAIAVAY, GOLDHKKd tk I’KKVIANT 

S11 WAftNEft BUILDING 
MILWAUKEE 3. WIS 


October 7, 1955 


Mr. Jan it. doff* 
Iru*bull Atcuub 
Letroit, 16, Michigan 


Deer Jia: 


a« juu *no*. utir BBiiuiiiM out my 
eer.ier letter sad Uit^rtsi aetting tna Lawyera' 
Meeting la Ci.lcago fdT October l*th, I received a call 
froa A1 Veil -uivlaini tt't a auuden corf.let had arlaan 
wiled aada It iapoeaible fer ni* tu ba lu Uhica*o on 
tha 14 th. 

v. r r v:! 2 

Accordingly, tha aaatiu« data haa 
baan charged to October 19th, 1955, at lOiQO A.M. 

It vltl ba held in the Riviere 
Boon of tha Standard Cxub, 31d South Plymouth Crurt. 


Regard*, 


DPilh 


PAL.AY, OOLUBZrtC & PnEVIAtT 

By V 

DAfIL PmiAKI 


AIR HAIL 






ADMIN''“TRAT'VE.J r !LE 

THE EFFECTS OF H. R. }? v*HE ''HCEBC BILL) » . ft t -y 
ON IABCR UNIONt AND UNIOF *TT CITIES ~~ - 

__ _X_ _ 

By Joseph A* Padway, General Counsel 


President ToSin haa raquested me te advise him aa tc the effects of 
ti.<> iu-nailed "Hobbs" Bill on unions and their activities* By way of preface 
it aay be well to state that all previous analyses, cocaoenta and explanations 
respecting prior bil .8 on this subject introduced in Congress by Representative 
Hobbs should be disregarded* The bill passed by the Senate on June 21, 19U6, 
and approved by the President on July 3rd, is the last of a series of bills in- 
».-odiyed by Representative Hobba to amend the so-called "Anti-Racketeering Act" 
of June 18 , 193U* The bill which was finally passed and approved must be inter¬ 
preted in the light of what is written in that bill and not what may have ap¬ 
peared in previous bills* Also, in construing the bill, there must be taken 
into account the int>ir*u i tatlon placed vx>r it by the Attorney General of the 
United States in hie to the Preside'*, and in the statement cf the President 

accom^anyinr his a 4 £rr'. ira to the bil?* 

The Hobbs Bill does not create any new classification of crime or 
crimes* It does not enact any new definition of crime or crimes* It merely 
makes robbery and extortion, as now defined under state laws, crimes under the 
Federal laws when robbery and extortion are committed in interstate ccnunerce. 

The sole purpose of th* Hobbs Bill, and it i* stri:tly confined, is to prohibit 
th«. crimes of robbery and extortion in interstate commerce* The act, goes no 
further than to provide that it is unlawful for any person to obstruct, delay 
or affect commerce, or the movement of any article or commodity in commerce, "by 
robbery or extortion." 

There is another provision in the act (Section 5)» which makes it un¬ 
lawful to commit or threaten physical violence to any parson or property* But 
it is only when the violence or throattned violence takes place in furtherance 
ef a plan or purpose to commit robbery or extortion that it constitutes a crime 
under the Hobbs Bill* It will thus be seen that the act is strictly confined to 
the prohibition of robbery and extrotion in interstate commerce* 

Because there haa been considerable consent respecting the definition 
of "robbery" and "extortion" as written in the Act, and because there has been 
such aaid to the effect that the definition of "robbery" and "extortion" in the 
Act are so broad and comprehensive as to prevent activities in furtherance of 
lawful and peaceful trade union activities, it beoomes necessary to explain in 
soma detail that that is not the fact* The definition of "robbery" and "extortion" 
in the Act are no different and no broader than the definitions of "robbury" and 
"extortion” sot f ;rth in most of the state statutes defining theso crimesj in 
fa:t, the definitions of "robbery" and "extortion" in the Hobbs Bill are almost 
identical with the definitions appearing in the P^nal Code of the State of 
New York, and the Mew York Code has been in force and effect for over half a 
century* The foregoing is so tremendously important that I desire to set forth 
the definition of "robbery" and "extortion" aa enacted in the Hobbs Bill, and 
the asma definitions in the Penal Code of New York* 

RCRBBtY as defined under the Hobbs Bill (Sec* 1(b) )t 

"The term 'robbery* means the unlawful taking or obtaining 
of pers -nal property, from the person or in the presence 
A another, against his will, by means of actual or threat¬ 
ened force, or violence, or fear of injury, immediate or future, 
to his person or property, or property in his custody or pos¬ 
session, or the person or property of a relative or member 
of his family or anyone in his company at the time of the 
taking or obtaining*” 

nr CRTION as defined under the Hjbbs Bill (Sec* l(c))i 

"The terr 'extortion 1 means the obtaining of property from 
another, with his consent, induced by wrongful use of actual 
or threatened force, violence, or fear, or under color of 
official right*” 



1GPBERT as defined in t • 


l 


* n 


"Cbc. 2120. to try d: ?*r«vd. b ocher;' >... unJawful taking 

of personal p^op'rty, from the p<=noa c> i.. the presonce of 
another, against his will, by mean* •' i.-co- or violence, 
or fear of injury, Immediate cr futorc i. 5 h’s person or 
property, or idi- pers>n or prjperty of a relative or member 
of his family, ir if any one in his company at the time of 
the robbery,' 1 

DCTCRTION as defin-yl in the Penal Cod o of N«3w forki 

"9ec. f." ’ > olon defined. Ertu.'ti 'n it* the obt-ni->in«? 

of property fr«/n another, « r the oota-udng t.io 4 o>-,>er *y - 
a corp , n from an officer, agent or employee tnereef, 
with tno o nsent., induced by a wrongful uno of fc r-tv or tea-, 

or under color of official right. L 191” c 5J.9, Iff. Sep*, i, 

1917." 

Thus, it is clear from the forng'.'ng that that which in net robbiry 
and extirti ;n with ut th : H bbs Bill do on n't b>-e n.o r >bboiy ana ext< rt-ien under 
the Hobbs Pill; r.nd th* .i bbr. Bill jo* a rc ror* than to any that th. t which was 
r )bt>«ry and extortion pri r to the passage >>f the Hobba BiLl may constitute r jb- 
bery and extortion under the H >tbs Bill if such robbery and extortion "obstructs, 

delays, or affects eocoerce, or the n > 7 * 1 .ont of any article r c.mraodity in 

ccaanerce." 


Much has been said and written with rr^^oct to the subject of violence 
under the Hobbs Bill, nni s.ir.e wrx*c;>. s have failed t> interpret this section 
correctly, and they have left, the :;up:\ ssi m that violence on a picket lino, etc., 
if such picket lin-.i has to do with interstate) coaacrce^ jnttitvtes a crime under 
the Hobbs Bill. That is wholly incorrect. Jnly when physical violence is threat¬ 
ened to or cocnittod .n any person or property in furtherance of a plan to com¬ 
mit robbery or extortion is there a violation of thu Act. A careful reading of 
the provisions relating to this sufcjoot in the Act takes clear the foregoing in¬ 
terpretation! 

"Soc. 5. Whoever commits or threatens physical violence to any 
person or property in furtherance of a plan or purp .se to do 
anything in violation of section 2 ^obstructing commerce by 
robbery and extortion) shall be guilty of a felony." 

Thus, injury to pers n or property, no matter how seri >us, on a picket 
line established in furtherance of a labor dispute involving interstate commerce 
is n~>t a violation of the Hobba Bill, even though it did interfere with inter¬ 
state c.sa.wrce, unless the fracas was in furtherance ».f r<>bb<ry or extortion, 
or a plan to rob or oxtort, as defined in the Act. If the fracas consisted of 
assaults and battery or destruction of properly, the existing state laws per¬ 
taining to assault and battery, r destruction cf property, are applicable, and 
prosecution can ,nly be had under the state laws, a.id thin wc”ld bo true with¬ 
out the Hobbs Bill. For the purp so of emphaoi 0 , I repeat that the Hobba Bill 
is not applicable to any unlawful c induct other than conduct in c nnoction with 
r'?bb*.ry and extortion. Even then, it must obstruct, delay or affect interstate 
commerce. 

There was such speculation as to what courts would do respecting conduct 
jf workers who engaged in strikes, boycotts, picketing and other usual activities, 
such as the demand for employment of stand-bys, etc., arising in connection with 
labor controversies over wages, h< urs and working conditions. The enacted Hobbs 
Bill In no way affects the activities engaged In by unions prior to the passage 
.f tht. Hobbs Bill if suc h activit i es were lawful prior to the passage of the bill. 
The bill does o,t pr- hlbf€~ striking, pick -ting, cov:jVling, or other activities 
in furthurance f demands f r increased wages, ah r- or hours or other Improved 
working con litions. The Act does n.t make the "taking" or "obtaining" of personal 
property from th*. person of another, even against his will, by actual or threat¬ 
ened f ree, ,r fear A injury, etc., a crime. It is only the " unlawful " taking 
^r obtaining f property free; an ther against his will by actuol or threatened 
f r'. or violence, r fear f injury, that constitutes a crime. It would not be 
1 ~rlr f^r a union to threaten a strike- or engage in a strike in furtherance of 
a demand for higher wages, jven though such demand was agreed to by the employer 
against his will because he feared loss of property from a threatened strike. 

The union obtaining an increased wage - which is obtaining property of an em¬ 
ployer -, ani in this instance against the employer’s will, has not violated the 
H bbs Bill because the strike or threatened strike is not an "unlawful" act. 



I l I 


Likewise in a tort ion - tM t'lci''; m,-.:* h» |h .T(rri v Jl ll « It. woe feared, however, 
(feet acae courte night, til: c a c *r.t thti vitr. 3<iu oopt, '-^ia pointed out when the 
first serlee of Hobbs *r-.' i. "-r - Cc3*, latar bills, end 

particularly the bill orb-:: !*«;j U-.n ^ *<o :»,r. the provisoi 

■Title II prov: j- 3 that. coining in v v bill sar-ll be construed 
to rap eel, nodify, or effect tin ?.*il»»>*y Ufl''or let, the Norris- 
Latesrdis let, tha Uajner Act, ."nd section a 6 and 20 of the 
Clayton Act." 

This leoguege was inserted as s nulls to the courts and to nske clear 
tbs Congressional intent that the provisions of the Hobbs Bill "wore not intended 
to prevent the doinf of acts authorised under the above-mentioned statutes , , , ■ 
Khan that proviso wss originally inserted in the Hobbs Bill, the Committee on 
Judiciary submitted s euppplmental report dated April 7, 19U3, containing the 
following lsn :usne which cakes clear the foregoing! 

■It is considered by tha c ccitteo that the provisions of 
titls I were not intended to prevent the doin ( ; of acts 
ssthorised under the sbovo-mentioned stetutes but in ordar 
to remove any question the connittee has agreed to the here¬ 
of ter-oentioned amemkient, which is additional to the ccjd- 
nittee soendi unt contained in the original report end 
recemended therein." 

I repast, the foregoing was inserted to i^ake sure that the definition 
of the crises of "extortion" and "robbery" would not be enlarged upon by courts 
or others, and that it would bo confined to those acts and circumstances which 
constituted robbery and autortion prior to the enactment of the Hobbs Bill. 

In other words, shut was not rebbery or extortion prior to the enactment of the 
Hobbs Bill is not node robbery or extortion by its enacb ent. And whatever act, 
conduct or neans was lawful activity on the part of unions and workers in further¬ 
ance of labor disputes prior to the enactment of the Hobbs Bill is still lawful, 
and all the protections afforded wokers under the Morris-LaOuardla Act, etc., 
still remain. 

That rcaoves any doubt roapoctlng the legality of demands for "stand¬ 
bys", or siBllar demands which rare lawful prior to the passage of the Hobbs 
Bill. Tha foregoing c instruction is further fortified by statements redo by 
Representative Hobbs and other proponmts of the bill with respect to the last 
draft of (fee bill, the one wnich wae finally enacted, Such statements appear 
an xany occasions in the Congressional Record. Of great significance is the 
a tat moan t of Attorn*y General Vac C. Clark, setting forth his opinion to the 
Prasidonti 

"Attorney Oeneral Tax C. Clark stated today that he had 
advised President Truman that H.K. 32, the so-called Hobbs 
Bill, does not interfere with the rights of unions in 
carrying out thsir legitimate objectives. The Hobbs Bill 
makes it s felony for any j arson to coexait robbery or ex¬ 
tortion which in sny way obstructs, delays, or affacts inter¬ 
state caaeasrce or the xmvement of any article or eexxodity 
in interstate commerce. The Attorney General infarced the 
President that, in his opinion, the bill was not intended and 
could not ba construed to deprive labor of any of its recog¬ 
nised rights, Including the right to strike, to picket, and 
to take other legitimate and pescoful concerted action. " 

IEfrpbaaia supplied^ 


"Title II provides that, not,hire J.r the bill shall be con- 
vtruid to repeal, modifv, cr effect tho Railway Labor Act, 
the Narris-LeGuardia Act., toe ’ifigncr Act, and certain 
^actions of the Claytxi Act. The nttomey General info mod 
President that Title II, and the bill as a whole, nust 
be cans trued in the light of interpretive statements cade 
iurim; the Congressional debate on the r.oasure. These state¬ 
ments, hj said. Indicate a clear legislative intent that the 
*131 sh>uld not apply to legitimate union activity and the 
exercise of any of labor’s fundamental rights. The Attor¬ 
ney Oo>jral pointed out that explicit statements to this 
affect .wd been trade in Congress by the author of the bill 
(Repree.'rtative if-^bbs of Alabama), by the Chainvm of tho 
Heme Judiciary Ccardttew, and by other ccrbcrs of that 
coRsitteo, including the ranking minority member." 
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the bill, the President atatodt 


"The attorney Oenersl advises ao tMt. nw rvoacot bill does 
* not in any nry interfere with the vzpjWu or -irione in 

carrying out their legitimate objoct.ivto > Ho be nor this 
conclusion upon the languago of thu bilj* r a a separata 
■assure, and upm tha legislative history* 

1 

"He naksa reference, in particular, to Title II of tha 
bill* That title provides that nothing in the bill shall 
ba construed to repeal, modify, of* affect the Kailway Labor 
Act, the Norria-LsOuardia Act, the Uagner Act, and speci¬ 
fied sections of the Clayton Actj i*e*, tho great legis¬ 
lative safeguards which tha Congress has established for 
tha protection of lebor in the noreisa of its fundamental 
rights* The Attorney General also advises that the legis¬ 
lative history shews that the bill is not intended to de¬ 
prive labor of any of its recognised rights, including the 
right to strike and to plckot, and to tako other legitimate 
and peaceful concerted action*" 

A word of caution is in order* As Indicated heroin, the basic teat 
determining whether persona may be subjected to proaocution under the Hobbs 
Bill ia whether or not their activities c nstltuto the crime of robbery or 
0tortion, as daflnad by state laws* In making that detexrlnation, it would 
not, of course, bs wise to aasuoe that, merely bocauae a particular activity 
had newer previously been prosecuted by state authorities as robbery or ex¬ 
tortion, therefore those activities arc not affcctod by the Hobbs Bill* i’he 
important thing la whether the atato laws on extortion or robbery have, in fact, 
baan violated* If the acta do constitute a violation of the state laws, and 
thay affect interstate cooaarce, then the federal authorities nay apply the Hobba 
Bill* If any unions are in doubt aa to whether previous activities violated laws 
against robbery or extortion, they should, of course, consult counsel* 

In conclusion, I advise that tho Hobbs Bill in no way affects the law¬ 
ful activities that unions have engaged in prior to the passage of the Hobba 
Bill* The bill does not prohibit any acts except robbery and extortion, and 
violence in furtherance of robbery and extortion* The bill dafinos "robbery" 
and "aatortlon" in the aaae way aa do the statutes of the State of New York* 

The bill does not prohibit striking, picketing or boycotting, or other lawful 
activities in furtherance of demands for increased wages, shorter hours or other 
improved working conditions* In short, that which was lawful prior to the en¬ 
actment of the Hobba Bill ia not made unlawful by the Hobba Bill* 



